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(5) The lease terms provide that the 
Agency is a lienholder on the subject 
property and, as such, the lease is sub-
ordinate to the rights and claims of the 
Agency as lienholder; and 

(6) The lease is for less than 3 years 
and does not constitute a lease/pur-
chase arrangement, unless the transfer 
and assumption provisions of this sub-
part are met. 

(b) Application. The borrower must 
submit a written request for Agency 
consent to lease the property.

§ 772.8 Sale or exchange of security 
property. 

(a) For AMP loans. 
(1) Sale of all or a portion of the se-

curity property may be approved when 
all of the following conditions are met: 

(i) The property is sold for market 
value based on a current appraisal pre-
pared in accordance with § 761.7 of this 
chapter. 

(ii) The sale will not prevent carrying 
out the original purpose of the loan. 
The borrower must execute an Assur-
ance Agreement as prescribed by the 
Agency. The covenant involved will re-
main in effect as long as the property 
continues to be used for the same or 
similar purposes for which the loan was 
made. The instrument of conveyance 
will contain the nondiscrimination 
covenants contained in 7 CFR 1951.204. 

(iii) The remaining security for the 
loan is adequate or will not change 
after the transaction. 

(iv) Sale proceeds remaining after 
paying any reasonable and necessary 
selling expenses are applied to the 
Minor Program loan according to lien 
priority. 

(2) Exchange of all or a portion of se-
curity property for an AMP loan may 
be approved when: 

(i) The Agency will obtain a lien on 
the property acquired in the exchange; 

(ii) Property more suited to the bor-
rower’s needs related to the purposes of 
the loan is to be acquired in the ex-
change; 

(iii) The AMP loan will be as ade-
quately secured after the transaction 
as before; and 

(iv) It is necessary to develop or en-
large the facility, improve the bor-
rower’s debt-paying ability, place the 
operation on a more sound financial 

basis or otherwise further the loan ob-
jectives and purposes, as determined by 
the Agency. 

(b) For IMP loans. 
(1) A sale or exchange of chattel that 

is serving as security is governed by 7 
CFR part 1962, subpart A. 

(2) A sale or exchange of real estate 
that is serving as security for an IMP 
loan is governed by 7 CFR part 1965, 
subpart A.

§ 772.9 Releases. 

(a) Security. Minor Program liens 
may be released when: 

(1) The debt is paid in full; 
(2) Security property is sold for mar-

ket value and sale proceeds are re-
ceived and applied to the borrower’s 
creditors according to lien priority; or 

(3) An exchange in accordance with 
§ 772.7(b) has been concluded. 

(b) Borrower liability. The Agency 
may release a borrower from liability 
when the Minor Program loan, plus all 
administrative collection costs and 
charges are paid in full. IMP borrowers 
who have had previous debt forgiveness 
on a farm loan program loan as defined 
in 7 CFR 1951.906, however, cannot be 
released from liability by FSA until 
the previous loss to the Agency has 
been repaid with interest from the date 
of debt forgiveness. An AMP borrower 
may also be released in accordance 
with § 772.10 in conjunction with a 
transfer and assumption. 

(c) Servicing of debt not satisfied 
through liquidation. Balances remaining 
after sale or liquidation of the security 
will be subject to administrative offset 
in accordance with 7 CFR part 3, De-
partment of Treasury Offset Program 
(TOP) and Treasury Cross-Servicing 
regulations at 31 CFR part 285 and Fed-
eral Claims Collections Standards at 31 
CFR parts 900–904. Thereafter the debt 
settlement provisions in 7 CFR part 
1956, subpart B of chapter XVIII of the 
Code of Federal Regulations or suc-
cessor regulation apply.

§ 772.10 Transfer and assumption—
AMP loans. 

(a) Eligibility. The Agency may ap-
prove transfers and assumptions of 
AMP loans when: 
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